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County of Down. 
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HE Committee for trying this cauſe was 
choſen. on Thurſday the 6th of November, 


178 3, and conſiſted of the een nn 
* 89 


— + + 


Friday 5th Netember, I 78 3. 


The Honourable William John N 
Chairman. 
Henry Prittie, Efcuies 1 
Charles Henry Coote, Eſquire. 
. Theophilus Blakeney, Eſquire. 
| Right Honourable Lord Delvin. _ 
Sir Thomas Fetherſtone, Bart. i; 
_ Rogerſon Cotter, Eſquire. 
Henry Alcock, Eſquire. _ 
Honourable Arthur Acheſon. , 
William Pennefather, j jun. Eſquire. 855 
Abel Ram, Eſquire. 
Sir Cornwallis Maude, Baronet. 
Denham Jephſon, Eſquire. 
Robert Jephſon, Eſquire. 
2 Captain Thomas Loftus. 
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5 THE CASE or THE 
Pladidobers—Roberr Stewart, of Bangor, Eſq; 
Rainey Maxwell and oe, Freeholders of 
the county of Down. FA 
Sitting Members The Right Honourable 10 
Hill, commonly called Lord Kilwarlin — The 
Honourable Edward War. 


Counſel for the Petitioners —Michaat” Smith, 
Arthur Chicheſter Macartney and John Dunn, 
Eſquires. 


For the ſitting Member (Lord 6 


William Caldbeck, Robert * and William 
Donis, Eſquire. 

* the other ſitting ee Dae 
Joſeph Pollock, and Henry Stewart, Eſquires. 
The Petition of me ien Honourable Robert 

Stewart being read. N 
The Petition of hs bier was waived 

by conſent as to the reading thereof. | 


The Committee then reſolved, ie if any 
witneſs or perſon intended to be examined as a 
witneſs, ſhould be proved to have been in the 
room during the examination of any other Wit- 
neſs, ſuch perſon ſhall be rendered i incompetent, 
provided this rule ſhall not extend to the agents 
whoſe names ſhall be now delivered in to the 
clerk, and alſo the clerk of the peace of the 
county of Down, and John Ford, Eſq. 


Michael Smith, Eſq; ſtated the Petitioner's 
Caſe The Petitioner diſclaimed imputing any 


motive to the returning officer that might hurt his 
honor 
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honor or injure B18 feelings He alſo diſclaimed 
every diſadvantage againſt the fitting Members. 


The Petition was confined to one ſingle 
object; on the iath Auguſt laſt, the election 
commenced And Lord Kilwarlin, Mr. Stewart, 
and Mr. Ward were Candidates. The two latter 
ſet up relying on the independant intereſt of the 
county. And 4 queſtion. being made at the 
commencement of the election, whether a De- 
puty s Court ſhould be opened 25 not, and it not 
appearing that 4000 had ever voted at any former 
election, the Sheriff refuſed to open one without 
the conſent of the Candidates. Mr. Ward hav- 
ing refuſed to conſent there was at firſt no 
Deputy Court It was them agreed to poll by 
Tallies of 10 each, that 10 minutes ſhould' be 
allowed to produce the tallies; and the Sheriff 
declared that he would continue the poll on each 
day from 9 in the morning until 4 in the after · | 
noon, unleſs by conſent of the Candidates that 
time was altered, or unleſs a ſett was then going 
on, in which caſe he ſhould continue the poll 
until the round was done. This rule was in- 
violably adhered to until the laſt day, except upon 
one day, when it was changed by the conſent of 
all the Candidates. The poll continued until 5th 
September, a period of 22 days—On the 1ſt of 
September Lord Kilwarlin had a conſiderable 
majority, and Mr. Ward then was exhauſted; in 

conſequence whereof an alliance took place be- 


tween them, for then Lord Kilwarlin threw his 
2d 
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2d votes in to Mr. Ward—and on FR T ER 
following the returning officer declared he would 
| no longer abide by the rule as to the time of 
1 polling, but would continue the poll after 4 
| o'clock—This deviation was oppoſed by Mr. 
I Stewart and his counſel as injurious to him, and 
| being contrary to the rules eſtabliſned by the 
1 Sheriff as well as to juſtice and propriety; the 
5 poll had then continued for 18 days, and this 
alliance rouſed the independent intereſt in favour 
1 of Mr. Stewart, and he in conſequence of it re- 
5 ceived great aſſurances of aid— The poll was in 
| the ſeaſon of harveſt, and when the weather was 
* very bad: Mr. Stewart's Agents therefore by his 
directions brought into town on each day only a 
ſufficient number to fill the tallies for the day.— 
On the iſt of September the number polled i in all 
was 168 — The groſs poll in both courts about 56 - 
I cach- On the 2d of September, 98 in the 
| Sheriff's, and 67 in the Deputy's Court, in all 
| | 165.— For the regiſtry having been inſpected, 
and it thereby appearing that upwards of 4000 | 
Freeholders were regiſtered—The Sheriff opened 


a Deputy's Court, which continued ſitting during 
the whole of the poll. 


On the 3d September, 171 was the groſs poll 
ia both Courts On the 4th September, (74 was 
the groſs poll in both Courts—and the proportion 
to each Candidate on thoſe days was not more 
than 60.— On the 5th of September, the laſt 
ay of the election, it was very wet and ſtormy, it 

| was 
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was the 22d day of the poll. Several Freeholders, 
the friends of Mr. Stewart; were then in town, 
but left it knowing that he had ſufficient: tallies, 
for he had then 50 or 5r in town, which would 
have been ſufficient for that day, as it was more 
_ 10 above his proportion on the 4th Sept. 


On the 5th in the morning, the Sheriff for tlie 
firſt time declared that he would that day depart 
from thé rule of adjourning—This determina» 
tion of the, Sheriff was inſtantly oppoſed by Mr- 
Stewart, who inſiſted on the adherence to the 
original rule; but the Sheriff declared that he 
would continue in Court that day until he ſhould 
have finiſhed the election, though Mr. Stewart 
had proteſted againſt any deviation from the 
rule.— On that day Mr. Stewart found a neceflity 
of huſbanding his votes, having two = ofie to 
produce. voters againſt him—and deflined'; pro- 
ducing a firſt tally in the Deputy's Court, as did 
Lord Kilwarlin and Mr. Ward; a ſecond turn 
came, and they declined, and then the Deputy's 

Court was adjourned. Lord Kilwarlin declined 
Producing any tally on the whole of the laft day 
in the Sheriff's Court, which occaſioned a more 
rapid return to Mr. Stewart, whereby he was the 
more likely to be ſooner exhauſted.— And Mr. 
Stewart might for that day have convened a 
ſufficient number to have anſwered the rapidity 
of the poll, but not having any reaſon to expect 
a deviation from the rule, he had not made any 
proviſion for it, and therefore declined producing 


tallies.— Mr. ä firſt produced his tally and 
| ey 
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then Mr. Ward, is Dat half -paſt ber, * 
waited, about 8 minutes, the Sheriff made the 
firſt proclamation, the time given for proflucing 

the tallies having been changed from 10 minutes 


to 53. On a change being propoſed of reduęing 
the tallies from 10 to :5--about 20, minutes after 
the firſt proclamation, Mr. Stewart produced 
another tally, and Mr, Ward declined. producing 


any tally on his part; that Mr. Stewart' 's tallies. 


might be more rapidly called for—At 4 minutes 


after 12, the Sheriff declared he would waive his 
firſt proclamation, upon which Mr. Ward pro- 
duced a tally —and at 40 minutes paſt 12, Mr. 


Stewart produced voters and continued polling 


till 37 minutes paſt one during which time no 
voters were produced for Mr. Ward. —At 49 
minutes paſt one, the Sheriff made his Fl; procla- 
mation, which was about 12 minutes after Mr. 
Stewart had produced his tally—Mr, Stewart 
then produced another tally, and continued poll- 
ing till 16 minutes after two—At zi minutes 


pal: tivo the Sheriff made a 2d Proclamation 
and until 8 minutes after 4. Mr. Stewart and 


Mr. Ward continued alternately polling—that 

from 20 minutes after twelve till 33 minutes after 
2, neither Lord Kilwarlin nor Mr. Ward polled 
any, and Mr. Stewart ſingly carried on the poll 
by bimſelf; at a quarter paſt 4, the Counſel for 
Mr. Stewart applied to the Sheriff to adhere to 


the rule originally made, as Mr. Stewart had 


then many electors to come into town for the 


next day, and inſiſted upon an adjournment, but 


without 
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without effe&t ;—ſhortly after at about a quarter 


after 4, Mr. Ward produced a tally; Mr. Stewart 
having yet 15 or 16 or perhaps 20 voters in town 
at this time Mr. Stewart at 37 minutes. paſt 4 


produced a tally, and Mr. Ward another, which 


continued the poll till 57 minutes after 4 Mr. 
Stewart at 23 minutes after 5 produced his laſt 


tally and from this time forward the poll became 


tumultuous, and a number having come to poll 


*A 


for Lord Kilwarlin and Mr. Ward, Mr. Stewart 5 


determined not to poll any more, though he had 


full 2 tallies in town, and inſiſted on the rule re- 


lative to polling being adhered to, but the poll 


was continued from thence till 23 minutes paſt 7 


MD *clock in the evening for Lord Kilwarlin and 
Mr. Ward only—At 25 minutes paſt 7, the laſt 
_ proclamation made, and after that, the Sheriff re- 


ceived two votes for Lord Kilwarlin and Mr. 


Ward, the latter being one, and the Clerk of the 


Peace the other.—-No tallies were then brought 
up, but the voters came up in a tumultuous and 
riotous manner, and polled as faſt as they could- 


At 11 minutes after 8 the Sheriff declared Lord 


Kilwarlin and Mr. Ward duly elected. —At that 
time Mr. Ward had a majority of 114 over Mr. 
Stewart on the whole of the groſs poll. — On the 
next morning, Saturday the 6th, a very conſider- 

able number of Freeholders were on their way 
to Down, to poll for Mr. Stewart, not conceiving 
the election to be over, to the amount of 70— 
The morning was extremely wet—a large party 


of them were met on the way, and being inform- 


B — 
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ed the election was over, were aſtoniſned— and 
30 of them returned home but about 40 de- 
termined to go on to Down and take advice what 
was neceſſary to be done, and had a written re- 
quiſition drawn up demanding their right of 


voting, and delivered it to the Sheriff, who 


anſwered he could not receive them, and that he 


knew he was reſponſible for his conduct. 


There were more than twice 70, for there were 


near 160 who were at that time unpolled, who 


would have polled for Mr. Stewart, had not the 
election been ſo ſuddenly cloſed — in violation of 
the By- Law or Rule of Adjournment, promulgated 
to the county, by which the Freeholders of the 
county guided themſelves in their attendance on 


the election, and by the violation of which they 


thought themſelves ſurprized and aggrieved, and 


deprived of their right of election. 


Ordered— That the proper Officer do forth- 
with attend this Committee, and bring with him 
the Poll Books of the late Election for the County 
of Down. | 

Mr. David Gordon produced to ſhew the 
original rule made by the Sherift. 

' Counſel for the ſitting Member objected to his 


evidence being received, as being parol. 


The room was cleared, and on the return of 
Counſel, the Chairman informed them that it was 
Reſolved, that on the matter of the Petition now 


before them, it was the opinion of this Com- 


mittee, 


mittee, that the Poll Books of the Sheriff on the 
late Election for the County of n were ne- 
a ts be produced. 4 411169 
Council dal b 

Mx. Jenn Brett Clerk of the Peace, Seibverigh 
in the Poll Books of the late Election for the 
County of Down purſuant to order—and was 
produced to authenticate the Poll ob ei 

The Books had been in his poſſeſſion B the 
6th September, and were then delivered to him 
by the Sheriff — No alteration had been fino 
ne? nor any eraſure of any ſorft. 

The Rule from the Sheriff's poll Book, that 
he ſit each day from 9 o'clock in the morning 
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till four o clock in the evening was read. 
Mr. David Gordon was produced to give an 
account of that Rule, and to explain the whole 
of the tranſaction. T 
Mr. Boyd objected to Gordon s evidence being 
received, as being parol, there being better evi- 
dence, that was to ſay, the Rule itſelt. 
The Committee reſolved that Mr. Gordon 
ſhould be examined. 
The Witneſs attended on the laſt Elegien for 
Down, as Agent for Mr. Stewart, from the 14th. | 
of Augult to the laſt day—Lord Kilwarlin, Mr. 
Ward, _ Mr, Stewart, were the Candidates— 
Mr. Anneſley was the Sheriff.--The Witneſs came 
into Court before any buſineſs of conſequence 


Vas done, and was preſent at the reading of the 


Writ, —After the Candidates were propoſed — A 
B 2 queſtion 


* 
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queſtion relative toa Deputy s Court came on 
The Sheriff did not agree to open a. Deputy's 
Court, as no Poll Books could be produced, to 
ſhew that 400 Freeholders had voted at any 
former Election; and the Sheriff determined 

that be would not appoint a Deputy: || | 
XII. Ward's Counſel oppoſed it; the they 
t | Candidates were willing to open a Deputy's 
Court. — The Sheriff then commanded filence, 
and laid down the Rules of his own Court, nearly 
in the ſame words that were read from the poll 
book, and obſerved, that, as the election would 
be tedious, he would, fit with great aſſiduity— 
and deſired the three Candidates to take notice; 
that he would be in the Court-Houſe every morn, 
ing at nine o' clock, and continue polling from 
that time till four, and that he would then ad- 
| journ, and would allow 10 minutes for each Can- 
didate to produce his tally—and if not produced 
within that time, the Candidate not producing it, 
was to forfeit his round; and 10 minutes in the 
morning was to be allowed after opening the 

Court. 04 3 
The ts x wag ſtanding neat Mr. Metge at 
that time, who was Counſel for Lord Kilwarlin, 
1 The witneſs deſired. a more explicit explanation 
| | from the Sheriff, who did not hear him at firſt, 
| ; from the noiſe in the Court; and the witneſs 
| mentioned that there might be an inconvenience 
from ſtopping, the poll at four o'clock—which 


was, if a 4 Candidate who brought forward his poll 
firſt 


1 1 
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firſt in the morning, ſhould bring on his tally a 


little before four O'clock, the other Candidates 
would loſe their tally .—The Sheriff anſwered. it | 


was not his intention to ſtop preciſely at four 
o'clock,” and he would aſſuredly finiſh that round 
before he would adjourn.—Afﬀter this converſa- 


tion, for ſome little interval, numbers were 


diſſatisfied at not opening a Deputy's Court, and 
Mr. Metge determined to addreſs the Sheriff on 
that ſubject again, and called for the regiſtry of 
the county, which contained upwards of 4000 
Freeholders; and inſiſted that under the A& of 
Parliament if it appeared to the Sheriff that there 


were upwards of 400 Frednouters, he was obliged 
to open the Neputy's Court, | % few - 


The Sheriff then ſeemed willing to apphindh 
Deputy if the Candidates would conſent, as it 
would be an eaſe to the county. Lord Kilwarlin 
and Mr. Stewart conſented, but Mr. Ward re- 
fuſed, (this was on the iſt application) though 


the point of law was againſt him. Mr. Johnſton 


on the part of Mr. Ward refuſed to confent.— 
It appeared to be granted that there were upwards 


of 4000 Freeholders in the county, and that the 


_ regiſtry was” ſufficient proof of that fact; but 

the Sheriff was not perfectly ſatisfied at that, 
and the Clerk of the peace was examined, who 
was of opinion, that 400 had polled at the laſt 
Fle&ion, though not a conteſted one.—And the 
Sheriff then ſaid he was of opinion, that he was 


w&gally authoriſed to open Deputy's Court, and 


appointed 


1 
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appointed his Sub-Sheriff for that day, and de- 


fired the Candidates to conſult together about a 


proper perſon for the next day, and that he 


would appoint that perſon the Deputy.—The 
Sheriff then told the Candidates he had ſettled 


| his rules, and defired them to fix their own re- 


gulations accordingly; and they determined that 
ten ſhould be produced on each tally, and to 
draw lotts who ſhould firſt begin—Mr. Stewart 


drew firſt lott, Lord Kilwarlin the ſecond, and 
Mr. Ward the third. —The witneſs attended the 


Election from the 14th of Aug. to the 5th of Sept. 
in the Deputy's Court on the 2oth of Auguſt 


the tallies were reduced from ten to five, by gene- 


ral conſent of the Candidates, and the agents got 
directions accordingly.—Whereupon the Sheriff 
altered the time, and reduced it from ten minutes 
to five, but the Deputy allowed ten minutes thro? 


the whole of the Election. —In general, the Sheriff 


was very punctual in his attendance in the morn- 


5 ing at nine o'clock ; the Deputy's Court generally 


ſat later than the Sheriff's in the morning; and 
the rules of the Sheriff's Court not being adopted 
in the Deputy's.— The witneſs very often went 
into the Sheriff's Court in the morning before 
he went into the Deputy's; Mr. Stewart very 


oſten forfeited his firſt tally in the morning, the 


hour being ſo early that they could not arrange 
their tallies, and the Sheriff adhering to his hour. 
The Deputy's Court in general role before the 
Sheritt's, ſo that the witneſs at ſometimes upon 

breaking 
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bini up of the Di s Court went into 
the Sheriff's Court—The Sheriff generally ad- 
hered to the rule of four o'clock for breaking 
up the Court, and was generally over at or near 
four o' clock. The Deputy's watch was generally 


half an hour before the Sheriff's, which occaſion- 
ed his Court to be fooner up than the Sheriff's, 

It was obſerved by the agents, who were very glad 
on that account, as they were anxious when the 


hour of four would come; as Mr. Stewart was 
frequently run out of Freeholders.— He did not 


believe the Sheriff ever altered his watch and 


the hours were regulated by the Sheriffs watch. 
He remembered one day the Deputy began a 
new round after four o' clock, but did not re- 


member whether the Sheriff on that day began a 


new round after four.— The poll generally ſtopped 


a little after four o'clock; he remembered one 
day a new tally brought on in the Sheriff's Court 


after four o'clock, for he, the witneſs, applied to Mr. 


Corry to vote two gentlemen who were going to 
Dublin, who was willing, but it not being agreed 
to, they were taken to the Sheriff's Court, where 
they were polled, and that muſt have been after 
four o'clock ; when the poll was continued after 
four in the Deputy s Court, it was by the conſent 


of the Gentlemen who ſat for the Candidates; 


and the witneſs was on one day very glad when an 
order came to the Deputy to go on another round, 


as Mr. Stewart was very ſtrong that day in Free- 


holders, he knew not whether there was any 
conſent. 
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confent 3 the Candidates in the sberitk 3 
Court on that day, but underſtood it was ſo.— 
Mr. Stewart ſuffered no inconvenience from it, nor 


Lord Kilwarlin, as he was always very ſtrong, 


but heard that Mr. Ward did. Mr. Stewart ge- 
nerally ſettled the buſineſs of the numbers to poll 
after the Court had broke up; and the witneſs 
was preſent when Mr. Stewart wrote letters to 
ſeveral people to come in. Mr. Stewart regulat- 
ed the number of friends to come in, according 
to the hours of polling, and always reckoned 


from nine o' clock to four, but they were often 


out in their reckoning, as the numbers did not 


come in according to their expeQation, and Mr. 
| Stewart did not deſire more than neceſſary to 
come. in, it being harveſt time.— The witneſs 


underſtood from 9/to 4 to be the hours of poll- 
ing, and they proportioned their numbers accord- 
ing to the numbers uſually. polled in that time. — 

He heard the rule the Sheriff laid down, and con- 
ſidered it as a guide to regulate their conduct. — 


There was no junction at the beginning of the 


Election between any of the Candidates, each got 


whatever Freeholders he could, but gave them no 


particular directions how to vote. The poll went 
on till about the latter end of Auguſt, before any 
junction took place; previous to that, there was 


a miſunderſtanding between the friends of Mr. 


Stewart and Mr. Ward, and they threw their 
2d votes to Lord Kilwarlin.— On Monday 1ſt 
September, Lord Kilwarlin's 2d votes went to 
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Mr. Ward z— there was an adjournment on that 
day till 12 o'clock, by the conſent of the Candi- 
dates, and by Mr. Stewart's. own deſire, and on 
that day Lord Kilwarlin and Mr. Ward polled 
mutually for each other; after the adjournment 


thought the tallies were all Lord Kilwarlin's, as 
his name was written on them all. At the begin- 


ning of the poll Mr. Stewart was ahead about 


50, and on the zoth Auguſt, Mr. Stewart was a- 


head of Mr. Ward 144. Mr. Stewart by the 


junction was ſubjected to a very great difficulty, 
as his competitors had two tallies to one againſt 


him.-—The witneſs did not remember any thing 
particular on the ad of September in the Sheriff's | 


Court. — On the 2d of September Mr. Stewart 
produced in the Sheriff's Court 7 tallies, and 5 
in the Deputy's, on Wedneſday evening Mr, 
Stewart had a majority of 9, above Mr. Ward; 
Mr. Ward on Thurſday the 4th of September 
had a majority over Mr. Stewart of 85.—Wit- 


neſs was in Downpatrick on Friday the 5th 


September, no tally was produced on that day 


in the Deputy's Court by any of the Candidates. 


The Deputy ſat after 10. o'clock that day Mr. 
Stewart forfeited his firſt tally, not having it made 
up.—There was no tally preduced for Lord 
Kilwarlin, nor for Mr. Ward, and conſequently 
the round returned again on Mr. Stewart in- 
ſtantly, and he forfeited his 2d tally—The Deputy 
ſat a good while and then came into the other 
Court, Having adjourned, - no tallies being pro- 


duced: 
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duced there that day The witneſs was in the 
Sheriff's afterwards, and when he came into 


Court he found Mr. Stewart's Counſel and the 
Sheriff in an argument reſpecting continuing the 


poll after 4 o'clock on that day, Mr. Stewart's 


Counſel arguing that the Sheriff was bound by 
his own rule, this was about 11 o'clock, and the 
Sheriff declared he would not be bound by the 
rule as to the time of adjourning at 4 o'clock, 


for he declared, he ſaw every delay on Mr. 


Stewart's part, and that he would not leave the 


Court that day until he had finiſhed the whole 
Election, and would fit as long as he thought 


proper for that purpoſe; Mr. Stewart had miſſed 


tallies that morning in the Sheriff*s Court, prior 


to it o'clock. — The witneſs did not know 
whether the other Candidate had then miſſed 
any tallies - towards latter end of that day the 
tallies were diſcontinued ;—Lord Kilwarlin having 
declined' producing tallies upon that day.—Mr. 
Stewart produced tallies that day—before half 
after 11 Mr. Stewart produced 2 tallies, as did 


Mr. Ward allo; Lord Kilwarlin waived the time 
for bringing up his tallies, and the poll was con- 
tinued between Mr. Stewart and Mr. Ward, on 


which account the time for producing tallies came 
above one third quicker than heretofore ; at half 
after 11 the firſt proclamation was made—The 
witneſs did not know how long it was after the 
laſt polling ;—the Counſel for Mr. Stewart op- 


| poled the uſt Proclamation, a ſufficient time not 


having 
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having intervened ſince polling laſt man.—Mr. _ 
Stewart produced tallies after the 1ſt Proclama- 
tion; at about 12 o'clock the Sheriff ſaid he 
would waive his firſt Proclamation, and ſome 
time after began a iſt Proclamation; from a little 
after 12 till between 2 and 3, no Candidate pro- 
duced any tally, ſave Mr. Stewart.—The witneſs 


was moſtly in Court during thoſe hours. —He _ 


law in Court Freeholders at that time who after- 
wards polled for Lord Kilwarlin and Mr. Ward; 
the Rev. John Dixon, Mr. Bailie, and E 

others were there. It was not for want of Free- 
holders that Lord Kilwarlin and Mr. Ward did 
not produce tallies, thoſe laſt mentioned polled 
between the hours of 5 and 8, as did a number 
more the greateſt part of thoſe gentlemen 
attended during the election. The intention of 
their not producing tallies was to exhauſt Mr. 
Stewart, as there was no interval for Mr. Stewart 
to prepare tallies. Between 1 and 2 the Procla- 
mation was made a 2d time he could not re- 
collect whether Mr. Stewart's Counſel made any 
objection to it, but he produced tallies after it 
Was made, as did Mr. Ward alſo, and they both 
kept up the poll till a little after 4—The witneſs 
could not ſay whether the 2d Proclamation was 
made before 4; about a quarter of an hour after - 

4, the Counſel for Mr. Stewart called on the 
Sheriff to adjourn according to the uſual rule, 
and mentioned to him that on Saturday morning 


at the uſual hour, a number of Freeholders would 
8 , 0008 
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come into Down to vote for Mr. Stewart, and 
alſo by varying the rule at that time, and cloſing 
the poll that night, it would be a very great in- 
jury to Mr. Stewart and the EleQors;—the 
Sheriff made very little reply, and did not argue 
the point, but ſaid he would proceed, and con- 


tinued to hold the poll till about half paſt p— 


when the poll went on ſo late, candles were 
brought, and it was almoſt dark, which occaſion- 
ed ſome confuſion and a conſiderable noiſe in the 
Court-Houſe—The poll continued irregularly, 
the windows being open, the candles were likely 
to be blown out ; but the witneſs did not hear of 
any riot, but that the Sheriff could not hear the 
Freeholders, and declared he would adjourn the 
Court, having called out filence and for order— 
and told his clerk to take down the riotous 
ſituation of the Court, as he meant to adjourn;— 
but he did not adjourn, as the Court had become 
more quiet, and nothing was done for five or ſix 
minutes.— The poll was finally cloſed after 7, and 
the laſt Proclamation made a little after 8; the 
candles were lighted before that after the laſt 
Proclamation, 2 votes were received, Mr. Brett's, 


and Mr. Ward the Candidate's. Mr. Ward voted 


for himſelf and Lord Kilwarlin, and Mr. Brett, 


for Lord Kilwarlin and Mr. Ward; Mr. Stewart's 


Counſel objected to the laſt Proclamation being 
made, becauſe it was 3 or 4 hours after the uſual 


hour of polling, but the objection was over-ruled 
by the Sheriff. The witneſs left the Court before 


Sheriff declared Members. 


He 


* „ ” 
„ . * oY 
* „. 


E. uv 29 examined. 
| It was an advantage to Mr. en that the 
Sheriff's watch was later than others. — The 
Sheriff did not go earlier into Court at the latter 
end of the Election than at the beginning.— The 
witneſs never had an idea that the Sheriff altered 
his watch - It would have done an injury to Mr. 
Stewart had the Sheriff gone earlier into Court. 
—The Deputy's Court fitting later than the 
Sheriff's, was a mutual advantage to each Candi. 
date, but more ſo to Mr. Stewart. The friends 
of the other Candidates came as far as Mr. 
Stewart's. — Mr. Stewart never. objected to the 
hour of going into Court—He believed i in gene- 
ral Mr. Stewart's expreſſes were attended to, but 
diſappointments muſt happen, and if he had ſent 
for from 1 to 500 voters on the iſt day, he might 
have had them. — The witneſs did nor recollect 
that the Sheriff made a propoſal that each Can- 
didate ſhould give their objections in writing, and 
let them be referred to Counſel. — Mr. Stewart's 
friends declined giving him a ſingle vote on the 
_ 1ſt day; he believed on the firſt 4 or 5 days, Mr. 

Stewart's and Mr, Ward's friends polled for 
each other. Mr. Stewart's Agents did not ſtudy 
delay, though ſometimes they did for want of 
friends, but in general their conduct was as ex- 
peditious as the others. The Witneſs was in 
Court one day when the Sheriff declared, he 
vVould fit after 4, to make up the waſte of time; 
this was about the 4th or 5th day of the Election. 
He did not recollect any particular expreſſion of 

the 
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the Sheriff's on that matter. — Mr. Stewart ſhould 


have brought his 5 into the Deputy's Court on 


Friday the 5th of September ; the Deputy perhaps 
fat an hour on that day—They had 10 minutes 
allowed, and they took advantage of that allow - 
ance ſometimes. He looked on it, that, when a 
perſon loſt a tally of 5, he had loſt his turn.—He 


believed they had Freeholders in the Court, tho? 


they took the advantage of the time, and endea- 
voured on the laſt day to huſband their voters. — 


He believed Mr. Stewart before the laſt day did 


not make uſe of that advantage. There were 
ſons placed to make objections, but not for the 


purpoſe of delay. He believed Simon's inſtruc- 


tions were to make objections where any doubt 
aroſe; and believed that delay might be part of 
the intention He heard on the laſt day the 


Sheriff declare he would adjourn the Court, and 


Counſel aſked Mr. Stewart's Counſel what they 
ſaid to that, and were anſwered by Mr. Dunn, 


they would neither aſſent, diſſent or conſent.--- | 


The reaſon the Sheriff dwelt upon for continuing 
the poll, was, that no buſineſs was done that day 


in the Deputy's Court. No period of the laſt 


day but Mr. Stewart had a tally. — The witneſs 
believed they took 10 minutes in one inſtance - 
between polling two men—The Sheriff declared 
that it was on account of delays that he made the 
firſt Proclamation. ot. was not neceſſary for 
Lord Kilwarlin to continue the poll, and Mr. 
Stewart thereby might have an advantage if he 

had 
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bad Frecholders to e be e Counſel en: 
+ deavoured to ſhew an irregularity in the Procla- 
mations. Mr. Read was no agent of Mr. Stewart's, 
though he brought up the tallies The Sheriff 
declared if he was not an Agent for one of the 
Candidates he would ſend him to goal Mr. 
Read ſaid he was a Freeholder, but the witneſg 
did not know whether he, Read, voted The wit 
neſs believed there might be tallies made up on 
the laſt day, wherein there were faggots 59 were 
brought up that day, 50 brought up to poll, and 
9 ſtruck off, 9 left town; as Counſel did not think 
iũt adviſable to produce them. The witneſs heard 
that Mr. Dunn called it an honorable and un- 
neceſſary delay— Mr. Stewart's Counſel con- 
tinued in Court and made objections. Mr. 
Stewart left the Court early in the day of the 
th of September The laſt 5 that voted for Mr. 
Stewart were his brother, Mr. Price, Mr. Turnly, 
Mr. — , and Mr. ; about 5 o'clock 
Mr. e Stewart thanked the Deputy in 
the Sheriff's Court, and left the Court When 
they found the polling was to go on late in the 
evening, the 9 were reſerved in Mr. Stewart's 
office and at ſo late an hour, Mr. Stewart's Counſel 
did not think their coming in adviſable; — the 
aſſizes were to come on the Monday following. 
Mr. Stewart and Mr. Ward polled pretty 
briſkly on the laſt day. He believed the Sheriff's 
watch being ſlower than other watches, was acci- 


dental. — Mr. Stewart tad not ſuch numbers as 
before, 
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before on the 2 or 3 laſt days, and was more 
deficient than the other Candidates. —The Sheriff 
ſaid no inconvenience could ariſe from the rule 
of adjournment, as he would finiſh the round — 
Mr. Stewart frequently ſent expreſſes 10, 20 or 
30 miles for his tenantry to be in at o in the 
morning, but they could not get in from the 
badneſs of the weather; but the fame incon- 
venience did not ariſe to the other Candidates, 
as they had longer time.— There was no inſtance 
of a round being begun at 4 o'clock, that was 
not finiſhed, unlets/ by default of the Candidates. 
.— The Deputy fat an hour the laſt day; the 
Deputy regularly counted out the time for each 
- Candidate.—The witneſs could not ſay whether 
if the Court had continued open Mr. Stewart 
would have produced any other tally; both the 
gentlemen who voted after the laſt proclamation 
were in Court the whole of that day Mr. Iſaac 
Corry was Deputy the firſt 8 days, and Mr. 
Arbuckle afterwards.— None of the 9 who left 
town on the laſt day had ſigned the petition; one 
of them thought the poll would be held on the 
next morning, and left town under that imagina- | 
tion — They had leſt town before the witneſs came 
out of Court— The reaſon why they did not poll 
was, it was not thought adviſeable to produce 
them ſo late as 8 in the evening. — Rainy Max- 
well he believed did not poll, James Law, nor John 
| Kennedy. Crawford and Price polled. — There 
were ſeveral meetings at Ballynahinch, and the 
8 names 
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names of ſevera) Freeholders who did not poll to 
the number of 170 were tranſmitted to him. 
Ile believed ſeveral attended who were not Free- 
holders. Tandy did not attend The witneſs 
heard that the utmoſt exertions were made for 
Lord Kilwarlin and Mr. Ward. — The witneſs on 
the Monday after the election left town, and at 
Sandfield found a number of perſons going to 
Don to vote for Mr. Stewart, to the number of 

21 —and another body of 32, in all to the num- 
ber of 50; but knew not whether they were all 
Freeholders.— He believed if the Sheriff had fat | 
later the people could here the ſooner returned 
to theit harveſt. 

Arthur Meredyth White was oa by the 
11. as to ſeveral entries contained in e 
Pell Bee in the Sheriff's Court. | 


He was employed to take the poll in 5 
Sheriff s Court for Mr. Stewart He had his poll 
book to which he referred, it was in his own hand- 
writing; he took down the ſubſtance of the 
rule as to polling, which he read, and which was 
<« the Sheriff declares his determination of open- 
ing the Court each day at ꝙ o'clock, and to 
* riſe at 4, waiting only 10 minutes for each 
6 Candidate” s tally this was the ſubſtance of 
the rule. The witneſs was in Court the day the 
election cloſed —Mr. Ward produced the firſt 
tally; it was by Mr. Stewart's default that Mr. 
Ward produced his tally—Lord Kilwarlin pro- 

RT no "_ At the outlet of the poll Mr. 
| D | Stewart 
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Stewart had drawn the 1ſt tally, Lord Kilwarlin 
2d, and Mr. Ward 3d. Mr. Stewart had only 
forfeited one tally when Mr. Ward produced his; 
Mr. Stewart produced the next tally—-Mr. 5 
Stewart had only forfeited one tally at the time 
that the Sheriff declared he would depart from 
therule of cloſing the poll; Mr. Stewart's friends 
oppoſed the Sheriff's' declaration, which was, 
that they ſhould take notice that he would ſit that 
day as long as he thought proper, and that he 
was determined not to leave the Court until he put 
an end to the election. He made this declaration 
detween o and rr o'elock—The witneſs did not 
recollect whether the Sheriff repeated that de- 
claration any time of that day Mr. Stewart op- 
poſed that declaration upon the grounds that it 
would be deviating from the rule made on the 
firſt day—and his Counſel ſtated the hardſſiips 
that Mr. Stewart would be under from not hays 
ing notice, ſo that he could not have ſufficient 
Frecholders in town for that day Mr. Stewart 
had polled but 5, before the Sheriff made that 
declaration —he found the name of Samuel 
Philſon in poll book, it might be near 11 when 
he polled for Lord Kilwarlin, and Mr. Ward; he 
found the name of Edward Cunning, who 33 
26 minutes after 3. for Mr. Stewart and A 


Kilwarlin. | 

There were. 10 Fiacholders piſtons, kad two 
= of them rejected, for Mr. Ward, between the - 
s hours of 11 and 26 minutes after 3. 


- 


There 
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There were 33 produced for Mr. Stewart, be- 


tween the names of Philſon and Cunning in. 
cluſively, out of which g were rejected. | 
Lord Kilwarlin produced no tallies that day. 


At 8 minutes after 4, Mr. Ward had polled 


25, Mr. Stewart 31, and none were TENN 
for Lord Kilwarlin. , | P 
There were 20 voters of Mr. Ward on that 
day objected to by Mr. Stewart, from the morn- 
ing till 8 minutes after 4 o'clock, 
There were 19 of Mr. Stewart's voters ob- 


jected to during the ſame time, by Lord Kilwarlin 
and Mr. Ward.—Some of thoſe 19 were ex- 


cluſive of thoſe who were rejected. 

Arthur Smith was the perſon who immediately 
polled before the objection was made to the 
Sheriff's breaking through the rule, he poles 
for Mr. Ward and Lord Kilwarlin. 


It appeared that Mr. Simon objected to many 


of Mr. Stewart's voters on that day, as did alſo 


Mr, Caddell, Mr. Johnſton, Sir Richard John. 


ſton, and Mr. Montgomery. 
Mr. Stewart had early in the election mifſed 
tallies when he was in force early in the 4 8 70 and 
it happened frequently. 
His entry as to the Proclamation was, ; that the 


1ſt Proclamation was made after J. Oglehadpolled, 
who had polled 49 minutes paſt 1; Mr. Stewart's 
Counſel objected to making this Proclamation - 


for that only 12 minutes had intervened between 
D 2 | the 
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the time that John Ogle had polled wo. the time 


of making the Proclamation. | + 


He governed himſelf by his own watch, but 


knew not whether it NY with "We PT» : 
watch or not. 7 8 


The 2d Proclamation was made 30 or 31 


minutes after 2, being only 15 minutes after the 
laſt elector had polled, who was David Scott, 


who polled for Mr. Stewart and Lord Kilwarlin; 


an objection was taken for that only 16 minutes 
had intervened between David Scott's polling and 
the making of the Proclamation, both the ob- 


jections were over-ruled by the Sheriff. 


Mr. Macartney, Counſel for Mr. Stewart, ob- 
jected to continuing poll after the uſual hour, as 
Mr. Stewart's friends who would attend on the 
next day, to poll for him, would be'precluded 
from voting it, by continuing the poll, the 
election was finiſhed that evening. 


The objection to the 3d - Proclamation was 
over-ruled—it was made 2c minutes after 7.— 


Ten perſons polled for Mr, Stewart, and 45 for 


Mr. Ward and Lord Kilwarlin, between the ob- 
jection of continuing the poll after 4 0 clock, 


and the final cloſe of the election. 


None were rejected who were produced after 


| that time for Mr. Stewart. 


Four were rejected who were pioduced for 


Lord Kilwarlin and Mr. Ward. 


He 
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He was in- Court from the time of making the 
| een to the final cloſe of the poll. 

Iwo minutes had not expired after William 
Gilleſpie had polled, till the 3d Proclamation was 
made; Gilleſpie polled for Mr. Ward and Lord 
Kilwarlin. The making of the 3d Proclamation 
was objected to by Mr. Stewart, for that the ſame 
was made 25 minutes after ) O'cloch, being 


hours and 25 Minutes after the uſual ſtipulated 


time of ceaſing the poll, as agreed on by the 
Sheriff and the 3 Candidates, and for that more 
than 3 minutes were not allowed to intervene 
between the time of polling William Gilleſpie 
and the time of making the ſaid laſt Proclama- 
tion about 10 or 11 minutes after 8, the Sheriff 
declared Lord Kilwarlin and Mr. Ward duly 
elected. | 
It was 23 minutes after that the 5 laſt gentle 
men polled for Mt. Stewart. 
Ihe Sheriff had complained of a riotous diſ- 
| poſition i in the Court after Mr. Stewart had polled 
his 5, this was before the candles were lighted. ' 
The Sheriff opened his Court at the hour of 
g in the morning. 

In general the Deputy” $ = opened later 
than the Sheriff's, ſometimes half an hour, ſome- 
times more and ſometimes leſs ; but witneſs could 
form no recollection. 

The Sheriff's Court opened on the laſt day at 
the uſual hour, but the witneſs did not know 


whether the Deputy! s Court did; he believed 
the 
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the Court opened between 9 and 10, he believed 
none of the Candidates produced any voter in 
the Deputy's Court on the laſt day—tie re- 


membered the Deputy's returning into the 
Sheriff's Court between 10 and 11 o'clock on 
that day; and he believed he did ſo becauſe no 
Freeholders were then produced—He never knew 
him, the Deputy, to adjourn ſo early before, for 
he generally before that returned between 4and 5 


 —He' believed the Deputy would have remained 


in his Court if any Freeholders had been pro- 
duced to him.— The Deputy did not that day 
open his Court again.—He could form no re- 
collection of the Sheriff*s offering to open the 
Deputy's Court again.—Mr. Stewart polled as 


many on the laſt day in the Sheriff's Court as he 


had on the former day in both Courts—He 
believed Mr. Stewart might have produced tallies 
in the Deputy's Court had he pleaſed; but could 
form no belief of Mr. Stewart's reaſons for not 


producing tallies in the Deputy's Court, that was 
the 1ſt day he declined producing tallies there — 


Between 9 and 10 the polling generally began in 
the Sheriff's Court, and within 10 minutes after 
the Court opened—The Sheriff minuted the 
Candidates during the whole of the eleftion— }_ 
He believed Mr. Stewart came into Court on the 


laſt day between 9 and 10 in the morning. .—The 


polling began about a quarter after ꝙ on the laſt 
day—Mr. Stewart loſt his 1ſt tally ; Lord Kil- 
warlin's turn came next, who declined polling ; 


and the witneſs believed he gave up his 0. 


minutes, 
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minutes, for he declined, and would poll no more, 1 5 
and ſaid ſo within the 10 minutes allowed him ͤ—- 


the time was 5 minutes, but he did not remember 5 
that Mr. Stewart was allowed 10 minutes to begin 
polling, as well as he remembered Mr. Stewart 
was allowed 5 minutes only to begin polling; 
before the 5 minutes had expired, Lord Kilwarlin 
declared be would poll no more, —Mr. Ward he 
ſuppoſed, after Lord Kilwarlin had declined, 
brought up his tally—He could form no belief 
reſpecting any Declaration made on that day by 

Mr. Ward He could form no recollection nor 
belief whether Mr. Stewart loſt a 2d tally or not, 
nor whether Mr, Stewart polled his iſt tally, but 
believed he brought it up in due time after Mr. 

Ward; Mr. Stewart's tally was immediately 
after Mr. Ward's— The witneſs recollected Mr. 
Stewart had forfeited his iſt tally, but did not 
recolle& whether he forfeited any other on that 
day The iſt note of the time was, when the 
Sheriff made his 1ſt proclamation at half after 11, 
which was afterwards waived—He recollected 
that the Sheriff, before he made any Proclama- 
tion, declared he would ſit in that Court that 
day as long as he thought proper, it was then 

between 10 and 1 , and the witneſs was ſure it 
was before half paſt 11, and that he would 
make Proclamation if the Candidates decline 7; 
bringing in their tallies before half. after 11, an 

that he would not leave the Court till be had 
_ finiſhed the elefion—The witneſs paid. more 


attention to what was going on in the Court 
after 
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after el declaration Gn before—he recollected 
the Sheriff declared that he would make Pro- 
clamations if the Candidates did not produce 
their tallies; that declaration was made before 


Half after 11 O'clock He believed Mr; Stewart; 


had produced one tally at that time, but he knew 
nat whether he had produced 2; the Sheriff made 
the declaration reſpecking clofftig the poll that 
evening. before he ſaid he would: make his Pro- 
clamations if the tallies were not brought up- 
and this was within a very ſhort time after his, che 
Sheriff's, coming into Court—Tallies had been 
forfeited on former days without the Sheriff's] 
making. any ſuch declaration, aud the witneſs 


ſuppoſed the reaſon for the Sheriff making that 


declaration, was, the not producing of 2 
The witneſs believed the poll might have been 
flower that morning than it had been before—— 


e e was a 2570 on Mr. Stewart's par 


on that day—He was an agent for Mr. Stewart, 
whoſe "Counſel and agents continued in Court 
that day till between 7 and 8, and till the laſt 
Proclamation Was over T he witneſs believed 
Mr. Stewart” s Counfet or Agents declared that 
they were not bound to bring tallies, but that the 
independent Freeholders might come up and 


vote of themfelves—That declaration was made 


after the middle of the day, the witneſs believed 


that they did not ſay they had none to produce. 


He 
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He remembered the Sheriff ” declaring, that on 


account of ſome noiſe he would adjourn— = 


He believed that. ſome of the friends of each 
Candidate had got poſſeſſion of the box— The 
Sheriff called Read, who, brought up the tallies, 
and bid him to come down from the box or he 
would commit him The witneſs recollected that 

ſome of Mr. Stewart's voters were rejected; 
there was a conſent of the Candidates for polling 
after 4, on the day that it happened; and it was 
on Lord Kilwarlin's propoſal, with which Mr. 
| Stewart complied, and Mr. Ward conſented, but 
was not pleaſed afterwards that he had done ſo— 
Mr. Ward aſked one. of his Clerks whether he 
had any men to go on with, who anſwered therę 
were enough, in conſequence of which Mr. Ward 
_ conſented; but having loſt his tally, he afterwards 
faid, if he had known that before he would not 
have conſented— Ihe witneſs underſtood that the 
Sheriff could not break through the rules without 
the conſent. of the Candidates—He recollected 
that the Sheriff on Mr, Metge s requiring an ex- 
planation of the rule, had declared, that he 
would not after four enter on a new round Ihe 
witneſs thought that he muſt have heard any 
addrels 1 88 trom the Sheriff to the Frecholders, 
and muſt have heard it unleſs he were very 
particularly .cmployed—He believed the Sheriff 
made his declaration of cloſing the poll after the 
Deputy's Court had adjourned— But could not 
recolle& whether any of Mr. Stewart's Agents 


A i their watches out to correct the Sheriff. 
EF ns Mt, 
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Mr. Siewitt came into Court on the laſt day of ; 
the poll between 9 and 10, and left it between 1 
and 2, and never left the Court before in that 
way The witneſs did not remember that Mr. 
Stewart when he left the Court made any com- 
plaint againſt the Sheriff; there were places of 
accommodation for Mr. Stewart's friends in 
town, had they conſented to remain in town-— 
the weather had prevented the Freeholders from 
coming in the morning. Mr. Alexander Stewart 
polled after 5 o'clock, and thanked the Deputy 
and Mr. Downes by name for his conduct, do not 
know whether it was intended as his farewell 
ſpeech—The witneſs did not know whether Mr. 
Stewart loſt his tallies intentionally or not. 
Thomas Ludford Stewart was produced on 
behalf of the petitioner, to prove two tranſac- 
tions, on the 25th of Auguſt and 2d of Septem- 
ber He was an Agent for Mr. Stewart—He 
knew the rule which had been mentioned to the 
Committee, and recollected in the middle of 
Auguſt about 25 minutes after 4 o'clock, Lord 
 Kilwarlin wiſhed to have another round of polling, 
which being communicated to the Sheriff, who 
declared he had no objections provided all the 
Candidates agreed; Mr. Stewart being ſtrong in 
votes on that day, ſaid he had no objeQtions— 
and Mr. Ward when applied to for that purpoſe, 
aſked Bell, one of his Agents, had he, Mr. Ward, 
a tally, to which Bell anſwered they certainly 
had, upon which Mr. Ward conſented; but Mr, 


Ward _ he had been miſtaken, before Mr. 
Stewart 


wo 
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8 began to poll bis tally, deſired to EY 
draw. his conſent—and the Sheriff faid he Cer- 
tainly could not have proceeded to poll if Mr. 
Ward had not conſented-—On the Sheriff's being | 
aſked the queſtion, as to another round, of polling, 
the Sheriff ſaid, now. gentlemen... are you all 
fatisfied?” and after Mr. Ward made a; complaint 

that as he had began the round he -would go 

through with it—the conſequence of which Was, 

Mr. Ward loſt a tally, Mr. Ward ſeemed, much 
diſpleaſed, and ſaid 5 would poll 110. more after 

4 o clock during the conteſt at this period there 
was no. avowed junction — The witneſs was not 

preſent on the firſt day of the election, but was 
on the ſecond, and continued to attend regularly By 

from thence to the 25th of Auguſt He did not 
know the Sheriff to break through the rule before 

that day—Lord Kilwarlin's Freeholders polled * 

moſt, of them ſingly, but when otherwiſe they 

voted indiſcriminately for Mr. Stewart and Mr. 

Ward — On Monday the iſt of September Lord 

Kilwarlin's voters gave their ad voices to Mr. 

Ward, there was then an avowed junction be- 

tween them, that was the firſt day on which the 

junction was mani eſted The witneſs attended 
the election on the 2d of September, and on 

Tueſday or Wedneſday the Sheriff got up and 

dechared. he found the election a very tedious 
piece of buſineſs, and that it would be very in- 

jurious to the country people in the time of their 
harveſt, and that he would not therefore be bound 


n rule he had laid down on that account, and 
| EE that 
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that he would poll later as long as voters appear- | 
ed Mre Stewart roſe and ſaid; that would be 
departing from the original rule the Sheriff had 
laid down, and therefore objected to his polling 
after the uſũal hour; ſome little argument then 
enſced between the Sheri. and Mr. Stewart, and 
the Sheriff then ſaid—*«-Mr.'Stewart, if you will 


in this Court Houſe © ſay it is an inconvenience 
to YU of any other Candidate, 1 will not pro- 


ceed with the poll after 4 o'clock” — Mr. Stewart 
and his Broth! were then going to aſſign reaſons 
why it wis an inconvenience, when the Sheriff 


faid, Mr. "Stewart, your word is ſufficient on the 


octefion;9—The witneſs. recollected an adjourn- 
ment of the Court on thar Monday, and when 


the Court opened again, Mr. Ware'stallies came 
down with Lord Kilwarlin's nam. 


He was crofs examined. IThe Vnnet never 


heard the Sheriff ſay if there was any delay he 
woulc proceed after 4 o'clock, he did not re. 


—_— any particular delay on the 25th of 
Auguſt— the” Sheriff did not proceed after 4 
0 clock on the ad of September — Phe witneſs | 
attended the Sheriff's Court the whole of the laſt 
day; there was no buſineſs done in the Deputy's 


Court on that da y—He. believed the Sheriff did 


fay, «Why don't t you open the Deputy Court 
and proceed to buſineſs ! Theh Seriff complained 
ſeveral times of the delay upon that day; the 
Sheriff was very expeditious in polling— The 


witneſs kept the cheque book, which was arranged 


with the names * thoſe who had polled, and 
from 
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from the number of entries he had not time te 
run over the names Before the junction the ad 
votes went to Lord Kilwarlin, and then there was 
no objection to Lord Kilwarlin's tallies; - after 
the junction the election did not proceed in the 
ſame manner; - many objections were then made 
and on the laſt day they made many objections; 
and he believed objections were made to gain 
time, but many were made for which there was 
good reaſon He believed they made the heſt 
uſe of the 5 minutes allowed them He recollect- 
ed he had a tally in the box, and his watch in his 
hand within the 5 minutes, and the Sheriff would 
not poll them, but proceeded with Lord Kilwar- 
lin's tally—he believed there might have been 
about half a minute between the Sheriff's: and 
his watch the Sheriff refuſed them as the time 
was expired The witneſs could have produced 
them within the time — he was not in the box at 
the time but was in the Court Houſe He did 
not remember the Freeholders ſtanding in the 
box at that time - Lord Kilwarlin produced no 
tally on the laſt day— After the candles were 
lighted in the Court Houſe there appeared. a 
great confuſion, and thinks Mr. Stewart's Counſel 
were called on to confent to an adjournment 
from the Bench, either from the Sheriff or Lord 
Kilwarlin— He thought the latter ſeemed deſirous 
of an adjournment, and believed Lord Kilwarlin 
applied for an adjournment—-Mr. Stewart's 
Counſel anſwered they would not diſſent or aſſent, 


but ſaid, do as you _ gentlemen''-——The 
witneſs 


"AT. 
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witneſs believed if they had ed the Sheriff 
would have adjourned; this was about 6 o'clock, 
before the laſt proclamation was made He be- 
lieved Mr. Stewart's Counſel and Agents ſtayed 
in Court till che laſt voter had polled The wit- 
neſs never heard that Mr. Stewart on the Monday 
before the election ended deſired an adjournment 
Ae believed Mr. Stewart's Counſel argued 
chat the firſt Proclamation was illegal, and be re- 
gollected the Sheriff's waving his iſt Proclama- 
tion During the time that the other Candidates 
were throwing their 2d voters to Lord Kilwarlin, 
his friends voted fingly, and therefore they were 
ftrerigthening his inteteſt The change of polling 
after the i ſt of September as in favour of Mr. 
Ward The witneſs was in Court at 4 o'clock 
on the laſt day Mr. Stewart objected that day 
to the proceedings after 4 o'clock, in caſe the 
election ſhould eloſe that evening—It was not 
owing to miſconduct or unwillingneſs in the 
Sheriff that the Deputy's Court was not opened — 
There was no unneceſſary delay on the 25th of 
Auguſt, for Mr. Stewart was very ftrong, -and 
generally had fufficient Freeholders in town to 
ſpin out the day—The witneſs believed that if 
the Sheriff's intention had been known, that he 
would have clofed the poll on Friday, that Mr. 
Stewart would have had many more Freeholders 
in town—The witneſs looked upon the Sheriff's 
declaration of not proceeding; after 4 0'dlock:to 
be for the remainder of rheieletion—The:wit- 
left was in the Sheriff's Court when Mr. Ward's 
4 Fo e 


5 ; COUNTY. or DOWN. 


| tallypolledon the refulal of Mr. Stewart's tally, 
t which time Mr. Stewart had good yoters—The 
witneſs believed Mr. Stewart's finding two to one 
againſt him, was the reaſon for his not polling i in 
the Deputy's Court, as he would thereby be the 
ſooner exhauſted if he proceeded in the Deputy 8 
Court, and in order to prolong the poll, as it, Wag 
neceſſary for Mr. Stewart's friends to come in from 
the country, who were exaſperated at the 4 
Ahe witneſs had heard that more Freeholders of 
Mr. Stewart's left town the laſt day without poll- 
ing, Mr. Stewart's. Counſel not thinking it ads 
viſcable for them to poll after the uſual 4 — 
Mr. Alexander Stewart polled after 4, all Mr. 
Stewart's friends were not adviſed of the junc- 
tion—many of his friends came from beyond 
| Belfaſt the day after the election; and Mr. 
Stewart the day after the election publickly ad- 
vertiſed the county thereof—He believed it was 
not advertiſed the evening of the junction, but 
believed it appeared the next morning in the 


hand bills, and in Tueſday's Belfaſt paper.—The 


junction was well known on the day it was formed, 
and people might have come from Dublin time 
enough to vote before the election had cloſed. — 
Newry is 20 miles from Downpatrick, Mr. Stew- 
art had ſeveral voters from Newry, but the witneſs 
did not recolle& more on the laſt day from thence 
than Mr. Ogle—Donoghadee is 23 miles from 
Downparrick ; 26 miles is the fartheſt diſtance 
in the county from Downpatrick.—When the 


Ja was formed they thought it neceſlary to 
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be 2s irenig as poſſtble Mr. Stewart's feat was 


looked on 157 ſecure, until the junction — Mr. : 
Stewart on Thurſday the 4th came into Court 


with a majority of 7 over Mr. Ward The 
wWitneſs believed the common Freeholders had 


not notice of the election ending on the 5th, as 


| many common Freeholders never ſaw the news- 


apers — He believed they exerted themſelves very 
much to make the junction known,” and that Mr. 


Stewart's majority decreaſed every day after the 


junction The witneſs believed from the begin- 
ning to the end of the poll, a ſtate of it was fent 
abroad, and Mr. Stewart ſent a ſtate thereof to 
his particular friends—The witneſs had heard 
that ſeveral Freeholders from the county of 


Armagh and Antrim were prevented from poll- 


ing by the ſudden cloſe of the poll. Mr. Stewart's 
friends appeared after the junction to be coming 
in from all en and ee whom he did not 


know. 


The Rev. William Mayne was pcw on 
behalf of the petitioner to prove the tranſactions 


of the zth and 6th of Sept. The witneſs was 
2 Clergyman of the Church of England, he was 


at Dou npatrick on the 5th of September, and 


left it on that day about 1 o'clock, and returned 


home with an intent of calling on ſome Free- 


| holders whom he knew had not voted, to come 


to Downpatrick on the following day being 


Saturday, to vote for Mr. Stewart — The witneſs 
had been at the election previous to Friday; he 


had been there on the firſt day, and different 
oP 
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days of the election, and underſtood that there 
was a rule for the polling, and that from'g to 4 
were the general hours of polling—whilſt he the 
witneſs was there, it was ſo, and it was generally 
underſtood to be ſo in the country—The witneſs 
when he left Down on Friday, did not know 
that the Sheriff had declared he would break 
through the rule of polling, and had no reaſon 
to expect that the poll would cloſe on that day 
The witneſs returned to Down on Saturday the 
6th, about 12 o'clock, and then heard that the 
poll had cloſed the night before; there were a 
number of Freeholders who had come from 
Liſburn and Belfaſt, and the neighbourhood + 
thereof to. Down with him on Saturday the 6th, 
with an intent to poll for Mr. Stewart—The 
witneſs had heard they intended to poll for Mr. 
Stewart from themſelves—the weather was very 
bad on that morning, it was in harveſt, whick 
was in danger from the badneſs of the veathers : 
there was a number of people who drew up a 
requiſition—Counſel on behalf of ſitting Mem- 
ber objected to going into evidence of any thing 
after the election had cloſed on any ſubſequent 
day— The room was cleared. 5 
The Committee came to the follewing Re- 
ſolution, which the Chairman communicated to 
the Counſel, viz. Reſolved that it is the opinion 
of this Committee that it is not neceſſary to pro- 
duce any evidence to any tranſaction ſubſequent 
to the «th day of September laſt. 
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The witneſs was a 1 Wochende of che county of 
Down; his freehold was of the yearly value of 


ten Sounds above all charges, and could let it fo. 
lle did not poll at the laſt election for the 


county of Down; he did intend to poll for Mr. 


Stewart, and was prevented from polling by the 


cloſe of the poll on Friday the 5th of September; 


the cloſe of the poll was a ſurpriſe upon him, and 
there were ſeveral more voters beſides himſelf 
unpolled, about twenty to his knowledge, there 


were nine in his own neighbourhood. 


He was croſs examined. 
He lived about ꝙ miles from Downpatrick, and 


might have been about 5 or 6 days there during 


the poll at different times—he got to Down- 


patrick on the 5th of September, about 12, and 


did not go into Court bat went into Mr. Stewart's 


office le there underſtood that Mr. Stewart had 


many Freeholders in town The witneſs believed 


be might have polled any of the days he was in 


town had he preſſed for it—On Tueſday preced- 
ing the laſt day of the election, he went to poll, 
but could not, as many who lived at a great 
diſtance were brought on—he was not ſo urgent to 


poll as he could come back any day, and did not 
offer himſelf on Tueſday on any tally—He waited 


in Downpatrick ſeveral days at the deſire of ſome 
friends of Mr. Stewart's, to be put on a tally with 
them, but never deſired to be put on any tally— 
He did not hear whether the Deputy's Court ſat 
the laſt day on his arrival in town, he met ſeveral 
friends of Mr. Stewart's, who informed 8 
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they were going on very well, and bad good 
hopes of ſucceſs, but ſome of them ſent off ex- 
preſſes to Liſburn and other places to preſs in 
friends for the next day he aſked them if it was 
neceſſary for him to- ſtay, and poll on that day, 
and Mr. Stewart's Clerks told him it was not, as 
they had ſufficient to ſupport the poll for that 
day — The witneſs had heard ſince that, that the 
Deputy's Court was cloſed early upon that day 
He could not form a belief whether thoſe Clerks 
knew whether the Deputy's Court was cloſed or . 
not He did not know any of Mr, Stewart's 
Clerks by name—But believed they were the 
Clerks who made up the tallies for Mr. Stewart 
Mr. Price of Sanfield was the friend who went 
along with him, byt the witneſs had no converſa- 
tion with him relative to the Court, and could 
form no belief about it Ihe witneſs imagined 
the Clerks ſhould have known that the Deputy's 
Court was cloſed - heard within a few days after 
the election that Mr. Stewart had produced no 
tallies in the Deputy's Court on the laſt day—He 
believed Mr. Price polled on Friday and believed 
the Sheriff would have received the witnels's 
vote had he remained in town. 


The witneſs went to Mr. Stewart's between 12 
and 1,and did not hear whether the Sheriff had 
made any proclamation, and did ſuppoſe ir would 
have been a ſubje& of converſation among the 
| Clerks had it been then made—The witneſs did 
not hear of the Sheriff's declaration of infring- 


ing the rule—and had no converſation with the 
| F 2 | _ Clerks 
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Clerks but merely relative to his own polling z 
did not hear before he left town that the Sheriff 
had made any declaration of cloſing the poll that 
day, and:-fuppoſed it would have been a ſubject 
of cotwerſation among Mr. Stewart's Clerks — 
it was his wiſh to accommodate Mr. Stewart with 
his vote hen m6ſt convenient to Mr. Stewart 
Had he polled the firſt day he would have polled 
for Mr, Ward and Lord Kilwarlin, but never in- 
tended to have gone on Mr. Ward's tally; though 
he intended to give him a vote, and would not 
have. given Mr. Ward a Tots after the rſt of 
September. i 9d 1180 


The Petitioners here cloſed their ehialetice; and 
Lord Kilwarlin by his Counſel declared, he did 
not think he was obliged to go into any evidence, 
and Mr. Annefley the Sheriff, teſted his cafe on the 
Petitioner's own evidence,/altHough he had many 
reſpectable witneſſes to produce, and appealed to 

the candour of the Petitioner” s CORE 8 80 his 
conduct. e * 


Cocunſel for Mr. Ward thought it Unlvceliary 
to go into any evidence on his part. Mo. 


The Committee came to the following Reſo- 
lutions, which the Chairman afterwards reported 
to the Houſe, that the Select Committee appoint- 
ed to try the matter of the petition of the Right 
Honourable Robert Stewart, complaining of an 
undue election and return for the county of 
Down, and alſo, the Petition of Rainey Maxwell 
and others, complaining of an undue election 
and 
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and return for the ſaid ee bf Dorn. _— 


determined, _ 


„That the Right Mann Archur Hill, 
commonly called Lord | Kilwarlin, was; duly 
elected a Knight of the Shire tg ſerve. in 0 
preſent Parliament for the county of Dow]. 


And alſo, at the Honourable Arther Ell, | 
commonly called Lord Kilwarlin, was duly 
returned a Knight of the Shire to ſerve in tlie 
preſent Parliament for the county of Down. 

And alfo, that the Honourdble' Edward Ward, 
was duly elected a Knight of the Shire to 
ferve in the preſent Farmer the en of 
Harn. $69 928 
And alſo,” "tha" the Henk Edward 
Ward was duly returned a Knight of the Shire 

to ferve in the preſent Fartamnents or the copnty 
ag Down. : 
And alfo, that the condi of the Bose 
Richard Anneſley, Sheriff of the county of Down, 
at the late election for Members to ſerve in 
Parliament for the ſaid county, was ON im- 
partial and legal. 

And that they had reſolved, that the Petition 
of the Right Honourable Robert Stewart, and 
alſo the Petition of ſeveral Freeholders of the 
county of Down, complaining of an undue 
election and return for the ſaid county, are 
frivolous, vexatious and groundleſs. N 
| And 
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And the faid Denne lb were ordered to be 
entered on the Journals“. 

In conſequence of the above Determination, 
a motion was made in the Houſe, and a Queſtion 
being put, that the petitioner the Right Honour- 


able Robert Stewart, eomplaining of an undue 


election for the county of Down, and alſo of 


2 miſconduct of | the Sheriff of ſaid county, do 


make ſatisfaction by payment of the coſts in- 


. curred by the fitting Members and Sheriff in 


trying the Petition for ſaid county of Down. 
It was carried in the Affirmative, 
And it was ordered, that Rainey Maxwell, 


5 James Law, Benjamin Bradford, John Kennedy, 


John Crawford, and Nicholas Price, do attend 
this Houſe on this day ſennight. 

And on Monday the 17th day of Hades 
* 3, the Order of Thurſday the 13th day of 


November inſtant, that Rainey Maxwell, James 
Law, Benjamin Bradford, John Kennedy, John 


Crawford, and Nicholas Price, do attend the 
Houſe on this ſevennight, being on motion read; 
A motion was made and the queſtion being 


put, that the ſaid Order be diſcharged. 


The Houſe divided, 
Ayes, 84 
| Noes, 41 

It was carried in the Affirmative. 
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